-”ﬁh UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

‘ REGION 8
m 999 18™ STREET - SUITE 500
DENVER, CO 80202-2466

February 24, 2000

Ref: 8EPR-EP

Larry E. Hamilton, State Director
Bureau of Land Management, Montana Office

Dae N. Bosworth, Regiona Forester
U.S. Forest Service Region 1

OHV Plan Amendment
Lewiston Fied Office

P.O. Box 1160

Lewiston, MT 59457-1160

Re: Off-Highway Vehicle Environmenta
Impact Statement and Plan Amendment
for Montana, North Dakota, and
Portions of South Dakota

Dear Messrs. Hamilton and Bosworth:

In accordance with our respongbilities under the Nationa Environmental Policy Act (NEPA)
and Section 309 of the Clean Air Act, the Region 8 Office of the United States Environmental
Protection Agency (EPA) has reviewed the Off-Highway Vehicle Environmental Impact Statement
and Plan Amendment for Montana, North Dakota, and Portions of South Dakota, dated October
1999. The United States Forest Service (FS) and Bureau of Land Management (BLM) propose to
manage off-highway vehicle (OHV) recreetion on over 16 million acres of public landsin Montana,
North Dakota and portions of South Dakota. Given the rapid and unplanned growth of OHV use on
public lands, we commend the BLM and the FSfor initiating this project.

EPA supports the project purpose which emphasizes prevention of “further resource damage,
user conflicts, and related problems, including new user-created roads...” (DEIS p.3), especidly asit is
consistent with Executive Orders 11644 and 11989 to ensure minimal resource degradation by OHV
use (p. 115). A decison that meetsthis project purpose should aso ensure that Resource Management
Pan gods and Forest Plan gods will be met, including: managing vegetation, improving wildlife habitat
diversity, maintaining water qudity to Sandards, conserving soil resources, maintaining long-term land
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productivity, and providing a safe, efficient and environmentaly sound trangportation system.

The BLM and FS have identified the Preferred Alternative (Alternative 2) as prohibiting cross-
country travel by OHV recregtionists, with severa specific user-group exceptions. This action will limit
OHV useto exiging roads and trails, including unclassified "user-created” or "casud-use' routes as well
as designated system routes, until such time as site-specific andys's designates appropriate use aress
andtralls. EPA generdly supports Alternative 2 because the growing levels of cross country OHV
recregtion are environmentally unsugtainable, having the propensity to degrade water, soil and habitat
qudity. For thisreason, we agree that No Action will be insufficient to meet the Stated purpose to
"prevent further resource damage”’ and the Executive Orders within the study area. Due to the potentia
disregard for Ste-gpecific sengtivities, we also agree that Alternatives 3 and 4, with blanket seasond or
geographic redtrictions, are not extensive enough to confer the desired level of protection as Sated in
the Purpose and Need.

We offer saverd comments and suggestions to strengthen the link between the proposed
solution and the purpose for this management plan. Firdt, as stated in EPA’ s scoping comment letter, in
order to prevent resource damage, limiting use to exigting roads and trails must include only mapped
and designated “ system” roads and cannot include interim use user-created routes. User created trails,
by definition, were not planned to be protective of environmentd resources. This means that they could
be impacting sengtive ecologica areas including wetlands, endangered species habitat, fragile soils and
riparian areas. Under al proposed dternatives, the impacts associated with user-created roads and
tralswill continue and will likely worsen over time making them incompatible with minimizing OHV
impact. We understand that the Purpose statement has been qudified to incorporate only restrictions
on cross-country travel as ameans for regulating the current OHV-caused degradation. However, we
fed that sufficient data has been presented in the DEIS to show that many existing routes dso
contribute to this impact.

In addition, EPA has concerns regarding enforcement and the exemptions listed in the Preferred
Alternative. The lengthy time period prior to the start of Ste-gpecific andysis (2 years for high priority
and 5 for moderate priority areas) will make protection, reclamation and enforcement more extensive
than if the problems were addressed immediately . While we commend the commitment to develop a
ste-gpecific inventory, in many cases, the time-frame could be insufficient to prevent further resource
damage and ensure the minimization of environmenta impacts. Ladtly, the many exemptions with
continued cross-country travel may il negatively impact unidentified sengitive areas unless dl
exempted activities, including game retrieva, are subject to permitting. We support the proposed
permitting system for these exemptions. Through the permit process, the FS and BLM would have the
opportunity to deny permitsin sendtive aress, to educate recreationists about Ste-specific issues, and
to identify to the user appropriate loca areas and routes. More detailed comments on these and other
issues are enclosed.

Based on the procedures EPA uses to evaluate the potential effects of proposed actions and
the adequacy of the information in the DEIS, the Alternatives identified by the DEIS for the Plan
Amendment will belisted in the Federal Register in the category EC-2. Thisrating means that the




review has identified potentid environmenta impacts associated with the Preferred Alternative, such as
further resource degradation by non-system roads and user exemptions, and the DEIS is lacking
information related to monitoring, enforcement and non-system roads. This additiond information is
important to thoroughly assess environmenta impacts that should be avoided to fully protect the
environment. Enclosed isasummary of EPA’srating definitions.

We gppreciate your interest in our comments and the effort that went into the preparation of this
document. Should you have any questions or want to discuss these comments, please contact Amy
Bergstedt of my staff at 303-312-6647.

Sincerdly,

Origind Signed by
Bradley Crowder for
Cynthia G. Cody

Cynthia G. Cody
Chief NEPA Unit

Ecosystems Protection Program

Enclosure

CC: Elaine Suriano, EPA Office of Federa Activities
Steve Potts, EPA Montana Fidd Office
Joe Meek, Montana DEQ
Dave Glatt, North Dakota SDH
Anita'Yan, South Dakota DENR



EPA’s Specific Comments on the Off-Highway Vehicle
Environmental Impact Statement and Plan Amendment for
Montana, North Dakota, and Portions of South Dakota

System Trails and Roads

The DEIS states that up t010% of OHV use on public land occurs cross-country (DEIS p. 25),
and that most useis concentrated on existing roads and trails (p. 22).  This document well illustrates
that cross-country OHV useis environmentaly damaging. Sincethereisalack of ste-gpecific data
linking this degradation only to cross-country trave, it can be surmised from the description of the
impacted environment that, to an extent, OHV usein generd has been harming ecological resources.

If only 1-10% of the OHV useis through crass-country travel, perhaps much of the sgnificant
damage and potential damage listed in the DEIS isinstead caused by non-planned or analyzed non-
system roads and trails rather than cross country travel exclusvely. The document states that, common
to dl dternatives, there are no restrictions proposed in riparian, highly erosive, or critica habitat areas
where user-created roads aready exist (p. 73). Because these user-created routes generally follow
corridors with more moderate, convenient terrain, OHV's share the corridors with unidentified cultura
resources (p.50) and wildlife (p. 66). Also, the proposed action to limit cross-country use will only
maintain the current rate of degradation (p. 76). Given the on-going upward trend in OHV usg, the
cumuletive effects from delaying action on these un-planned and un-managed routes will be more
severe than dluded to in the DEIS (p. 64). The preferred dternative is not concurrent with preventing
further resource damage as damage is known to increase with increased vehicle use (p. 64).

The DEIS aso reports that most cross-country use takes place during the hunting season (p.
25). If infact most of the OHV-related environmental damage is occurring through cross-country use,
and hunters are the group most likely to travel in this manner, it then follows that to meet the Purpose
and Need, dl cross-country travel by hunters should be managed aswell. This could accomplished be
through issuing pre-excurson permits for game retrieva or by diminating the exception for game
retrieva.

The DEIS rgects the dternative of limiting OHV travel to FS devel opment roads and trails and
BLM designated routes (referred to as “system” routes) as requested in EPA’ s scoping comments.
This dternative was eiminated from study based on the argument that “it does not meet the Purpose
and Need of this proposal” (DEIS p.9). This argument is made on the premise that analysis needed to
support this dternative would take years, and would not therefore meet the “timeliness’ provisions of
the Purpose and Need. The DEIS states that “ adequate datais not available to assess the impacts of
closng sgnificant amounts of [system routes].” On the contrary, we believe the DEIS provides dl the
necessary resource datato justify closing non-system routes, pending site-specific analys's, but does
not provide any quantitative or quditative data to justify keeping these routes open. It is unclear why
the FS and BLM would require quantitetive andysis to justify closing non-system routes, an activity that
would protect environmental resources, but do not fed they need quantifiable data to justify keeping
non-system routes open, an action that would increase environmenta damage according to the DEIS.



We understand the urgency of action, but we do not believe that limiting use on non-system routes
would require more time or analysis.

We are concerned that this proposed plan not set a precedent that would alow these non-
System routes to become part of the system without analysis and planning.

This OHV policy must not dlow or promote “trail cregp” in which a system or non-system trail,
created by non-motorized users or smaler OHV's such as motorcycles, is over time, open to travel by
larger OHVssuch as4-whedl ATVs. In order to prevent trail cregp under a policy dlowing OHVson
non-system routes, the type of trail use (hon-motorized, motorcycle, ATV, etc.) must be limited to
exiding use, and the existing use must be readily identifiable to trail users. That would mean that non-
systemn routes would have to be mapped and marked and designated as to level of use. Again, mapping
and designating use on non-system trails could be precedent setting and more easily dlow non-system
routes to be added to the system. The mgjority of OHV users appear to be committed to the
protection of naturd resources, are interested in the sustainability of the environment on public lands,
and would not intentionaly cause harm.

To assg in andyzing and addressing these concerns, EPA again requedts that an dternative be
included in the Find Environmenta Impact Statement (FEIS) that restricts OHV use to system roads
and trails only for the interim period until site-specific anays's can be completed. EPA concludes that
the incluson of an dternative to limit travel to system routes would fully meet the project purpose and
the purpose of the Executive Orders, both with respect to timeliness and to preventing further resource
damage. A redtricted use policy can dlow land managersto guide OHV use toward areasthat are less
sengitive to disturbance and protect the interests of al who enjoy and benefit from our public lands.

Programmatic-Scale

Due to the broad nature of this programmatic assessment, specific land characteristic details
have been left out of thisDEIS. If the dternatives in the FEIS are modified to protect againgt increased
environmental and culturd degradation, thislevel of detail is acceptable. However, we suggest that
additiond guidelines be incorporated into this Plan for the impending ste-specific andyss, especidly
related to the mapping of non-system routes, and to the potentid for wildlife and noxious weed
displacement onto adjacent private lands.

Monitoring

Monitoring activities are proposed in the DEIS to occur on two Sites, once ayear, across a
three-state area. We found no indication who will choose those two sites, how they will be chosen, or
if merely two are revant to illusirate potential damage in three states. We assume that additiona
monitoring will take place at the unit level as stated in the DEIS and in 43CFR Subpart 8342.3 and
36CFR 295.5, but it would be helpful to have a brief description of this schedule included in the FEIS.
If aspecific schedule is not germane to al units, then standards for monitoring specific to OHV
management for theindividua units should be st in the FEIS.



Enfor cement

We understand that limited resources make enforcement a difficult agpect of OHV regulation;
however, enforcement is crucid to the success of the proposed management plan. It would appear that
the only practica way to enforce the proposed policy isto catch usersin the act of creating anew trail,
an unlikely scenario given current patrol cgpabilities. Perhapsif the definitions, guiddines, and maps
were more clear to users enforcement would not be so difficult, asit is understood that most OHV
users dedire to protect and sustain the land they ride upon.

We are concerned that the definition of a* user-created” trail istoo vague to be interpreted by
the public on the ground or even the officids atempting to enforce the definition. The policy must
therefore clearly define when atrall is officidly consdered atrail. For example, if ten OHVS, prior to
the issuance of this proposed limited travel OHV policy, have driven across a previoudy un-tracked
wet meadow leaving clear tracks and vegetation disturbance, would atrail user be able to distinguish
whether the route across the meadow is considered a non-system trail?

An additiond, critical complication to enforcing the proposed policy isthat neither the land
management agencies nor the users have any way of determining whether a user-created trail existed
prior to implementation of this plan. If non-system routes were mapped, this would not be an issue, but
because they are not mapped, there is no way of managing this proposal to be protective of
environmenta and culturd resources. By limiting OHV use to system routes the public would have
easy accessto clear maps designating where travel was appropriate. Additiondly, the State of
Montana has adopted Federd trave restrictions into Montana State law (p. 120), and we encourage
discussion between the OHV Interagency Workgroup and the respective SD and ND State Fish and
Wildlife Offices on the potentid benefits of taking similar action.

Analysis with Respect to Showmobiles

Because snowmobiles affect many of the same resources as other OHV's, snowmobile impacts
ought to be thoroughly andyzed as cumulative impacts (40 CFR.1808.7) within thisEIS. Also,
because snowmobiles are classified as OHV's, the resource impact and management issues associated
with snowmobiles are very amilar to those of other OHV's, and snowmobile use has escalated in
paralel with other OHV's, we encourage the USFS and BLM to follow this OHV project as soon as
possible with aregiond policy for snowmobile use in Montana, North Dakota and South Dakota



